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RE: Pine Water Company Docket W-035 12 A-03-0279- Formal Complaint of Violations 
of the Commission Order # 67 166 Docketed August 10,2004. 

Honorable Commissioners and Staff 

This formal complaint relates to the water hauling charges to the Customers of Pine 
Water Company (“Pine Water” or “Company”) for the billing periods of June and July of 
2006. These charges appear to be wholly unnecessary due to the fact Pine Water hauled 
water by truck (at 40-50 times the cost of water) prior to undertaking “reasonable eflorts 
to maximize the quanity of water obtainedfropn Company owned wells and wells 
operated under Wafer Sharing Agreements, including the company’s I996 Agreement 
with the Solitude Trails Water Improvement District, as the primary source of water 
supply” (emphasis added) as required under the Tariff Schedule attached to Decision ## 
67 166 (Exhibit 1). 

Because I am both a water customer of Pine Water living within the CC&N and also the 
Chairman of the Board of Solitude Trails Domestic Water Improvement District 
(“STDWID”), I have the unique perspective of having fill knowledge of the real facts 
related to the water hauling situation, when measured against the above italicized 
requirements of Order# 67166. 

A review of facts related to this situation will simplify the basic problem and basis of this 
formal complaint: 

1. On August 4,2006, I filed a telephonic complaint ## 2006-54301 (Exhibit 2) 
with Lynn Combs related to the “outrageousness” of the high water augmentation 
surcharges related to my personal bill. Also, there was some other unrecorded discussion 



related to the fact additional water was available to Pine Water prior to resorting to 
hauling water fiom other locations 30-40 miles away. 

specified the rate structure and timing requirements of Stage 4 under which the Company 
must haul supplemental water. Because my initial telephonic complaint was treated only 
as questioning the excessive costs, the basic question related to the real necessity of 
hauling water was not asked of Mr. Hardcastle, nor was it answered in his return letter to 
me (Exhibit 3). Why Mr. Hardcastle referenced “old” Decision number 65914, rather 
than Decision # 67166 that now applies to this situation was baffling to me. 

3. Therefore, on September 11, I wrote directly to Mr. Hardcastle Pxhibit 4), 
with copies to L. Combs and Kristen Mayes to complain that the real basic question of 
“necessity of hauling water” was not answered either by Mi-. Hardcastle or by the 
Commission staff. I recently discovered the two ACC copies of my September 1 I* letter 
were simply filed by the ACC since (a) my Complaint # 2006-54301 had been closed by 
the Commission staff without my knowledge, (b) my follow-up letter of September 1 I* 
letter was simply filed and not treated as a new complaint because it was not directed 
specifically to the ACC (only a copy), and (c) I did not realize it would help to file my 
complaint with Docket Control. 

In my letter of September 1 I*, I clearly outlined to Mi-. Hardcastle and Lynn 
Combs the facts related to the lack of Pine Water using all the water STDWD 
consistently makes available (around 1,000,000 gallons per month, or about 20% of all 
the water distributed by Pine Water). The Table I attached to the September 1 I* letter is 
again attached hereto (Exhibit 5 )  and it clearly indicates the fact water volumes taken 
fiom STDWID have decreased steadily over the last few years fiom over 12 million 
gallons to 8, to 7, to 6, to 5 million gallons in 2005 and to what looks like probably only 
another 5-6 million gallons in 2006. Well capacity is still at approximately 1 million 
gallons per month (12 million gallons per year) with peak production of 1,060,100 
gallons (net 927,500 to Pine Water) paid to STDWID in May of this year. 

5.  Regrettably, the pump on our main well (“BV”) did fail in October of this year 
(discovered by our water person during our ADEQ sample taking, not the Brooke staff 
that operates the will). This lack of production was immediately corrected once we knew 
the third pump in 10 years had failed, and it was far after the time period when Mr. 
Hardcastle hauled water, even though in his letter of August 8* he tries to blame the 
hauling of water on our lack of having the small capacity Portals I11 well turned off since 
he was not taking adequate water to justify that well’s operation. In fact, the amount of 
water taken by Pine Water (Exhibit 6) in May, the month before they first hauled water 
(late June), was 927,500 gallons aRer STDWID had consumed 132,600 gallons. In the 
month they first hauled (late June) they took only 681.000 gallons, after STDWID used 
128,500 gallons. In the month of July when they last hauled water (first few days of 
July), they consumed only a net 252,010 gallons. About the same amount was taken in 
August when tremendous monsoon storms were in the area minimizing demand. 

6. Therefore, it seems there was no good excuse for Pine Water not taking 
substantially more water fiom STDWID around the 4* of July. Rather, they just seemed 
to decide to go ahead and haul water, whether they really needed to or not. Even without 
the additional storage capacity (which the ACC should require them to construct) to 
cover the early summer demand spikes (by storing water from late spring recharges of the 

2. On August 8 Mr- Hardcastle responded to my complaint with an answer that 

4. 



aquifers), they certainly could have taken considerably more water from STDWID than 
what they did actually consume. The complete utilization of the local resources fiom 
STDWID (also possibly fiom others with water sharing agreements) is what is required 
under Decision # 67166. That did not seem to happen this last summer, especially in 
terms of STDWID’s ability to meet the demand the Company met by using expensive 
hauled water. 

7. In terms of other alternate sources of water that would help avoid hauling of 
water, the compliance reports filed by the Company under Docket W-0 1576A-96-0269 
for July 2005 thru June 2006 (Exhibit 7) indicate the following: 

a. Projected Magnolia peaked at 1.8 million gallons transported per month in 
August 2005. It moved 1.4 million gallons in December of 2005 in December of 
2005, -0- the first five months of 2006, and was only .533 million gallons in June 
2006. With 11 active wells in Strawberry, was a maximum amount of water 
really pumped through the Mognolia system? Also, with capabilities of up to 1.8 
million gallons per month, would not another storage tank in Pine of 300,000- 
500,000 gallons eliminate the need to haul water at 50 times its normal cost? The 
one-size fits-all rules of the ACC related to required storage capacity we 
inadequate to allow reasonable service to communities like Pine that have 
significant demand spikes during the summer. In reality, there is adequate spring 
recharge water to meet early summer demand spikes by using the Magnolia 
pipeline if adequate storage was reasonably required by the ACC. 
b. In terms ofthe Bloom well (55-571532), production has generally remained in 
the 40OK-600K gallons per month range for years. No steady decline to 50% of 
capacity, like at the STDWID wells, has seemed to occur with this well. 
c. In terms of the Weeks well (55-565901), production has generally remained in 
the 3OOK-6OOK gallons per month range for years. No steady decline to 50% 
capacity, like at the STDWID wells, has seemed to occur with this well. 
8. It is interesting to note when Mr. Hardcastle orders water to be hauled, he does 

not have to pay for the water out of his Company’s resources, because he is allowed to 
Mly recover both the cost of the water as well as the hauling charges by immediately 
billing customers under the Augmentation Surcharge program. Thus, he saves the 
$1.00/1,000 gallons he would normally pay STDWTC); however this hauled water costs 
me and the other consumers the unnecessary and outrageous amount of about $50/1000 
gallons. 

last source of water before hauling, so be it. However, he must take it and if necessary 
store the Magnolia or STDWID water prior to hauling of water as required under 
Decision 67166. 

Water. Mr. Hardcastle did send me a letter dated October 13, but it had nothing to do 
with the questions posed in my September 1 lfh letter. 

Pine is for the Commissioners to first require Pine Water Co. to pay back to each 
consumer all the Water Augmentation Surcharges the Company billed this last summer, 
and secondly to levy a fine against the Company in an equal amount that is retained by 

9. If Mr. Hardcastle chooses the Magnolia water or the STDWID water to be his 

Please note that I have been extremely patient as I wait for a reply from Pine 

My suggestions for solving this despicable situation and injustice to the citizens of 



the ACC to offset the unnecessary grief and expenses the Commission constantly suffers 
in dealing with Mr. Hardcastle. 
Please issue an immediate reply to me as to how this situation will be handled, so that I 
am not again caught thinking something is being handled, when in fact it is simply being 
filed away. Your assistance in solving this problem will be appreciated. Please call me 
at the above number if I can be of M h e r  assistance or provide additional information. 

Mark J. Fumusa 
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